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éTATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
101 East Wilson Street, Madison, Wisconsin

TOMMY G. THOMPSON
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Division of Executive Budget and Finance
. Post Office Box 7864

Madison, WI 53707-7864

Voice (608) 266-1736

Fax (608) 267-0372

TTY (608) 267-9629

Date: December 1, 2000
To:  Steve Miller, LRB

From: Kerry Holden, DOA ﬁi\/ ;

266-8593

Subject: Gross Receipts Tax on Merchant Plants

2y

Please draft the attached for inclusion in the Governor's budget. Please call if you have

any questions. Thank you!




FISCAL ESTIMATE FORM

[X ORIGINAL 1 UPDATED
[1 CORRECTED [ SUPPLEMENTAL

1999 Session

LRB# 99-4799/1

INTRODUCTION# AB 927 |

Admin. Rule #

Subject

License Fee for Wholesale Merchant Electnc Plants

Fiscal Effect
State: [] No State Fiscal Effect

Check columns below only if bill makes a direct appropriation or affects a

sum sufficlent appropriation

[ Increase Costs - May be Possible to Absorb
Within Agency's Budgst D Yes D No

[ Increase Existing Appropriation
[0 Decrease Existing Appropriation

[J Increase Existing Revenues
Decrease Existing Revenues

[1 Create New Appropriation [0 Decrease Costs

Local: [XI No Local Government Costs :
1. [ Increase Costs i 3. Increase Revenues 5. Types of Local Govemmental Units Aﬁecttfad:
O Permissive 7] Mandatory ] Permissive Mandatory K Towns Villages Cities
2. [J Decrease Costs 4. [ Decrease Revenues ' [ Counties [[] Others ;
[ Permissive ] Mandatory [ Permissive B4 Mandatory [1 School Districts [1 WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

X GPR [ FED [ PRO [J PRS [ SEG [] SEG-S

p

Assumptions Used in Arriving at Fiscal Estimate:
The bill affects state utility tax collections and state shared revenues, as discussed below:

State utility taxes
Under current law, gross revenues from wholesale sales of electnCIty are taxed under the state utility tax at
3.19%. Under the bill, gross revenues from wholesale sales of electricity from July 1, 2002 to June 30,

2008 would be taxed at 1.59%. :

Based on revenue data for 1998, the bill would reduce state utility tax collections from existing electric
utilities by about $7.6 million each year. Since revenues from wholesale sales fluctuate considerably from
year-to-year, depending in part on weather conditions and the availability of generating units, the attual
level of lost utility tax revenue could differ 3|gn|ﬁcantly from the above amount.

Additional revenue losses could occur if new generating capacity is built in the state. -Based on historic
experience, about 2000MW to 4000MW of electric plant capacity is constructed-in this state every 10 years.
Based on information on existing wholesale electric companies in Wisconsin, and assuming that al| the
power generated by the added capacity is sold wholesale, the bill would reduce state tax collections by -

$3 to $4 million for every 1,000 megawatts (MW) of generating capacity. Thus, the bill could potentially
reduce state revenues by an additional amount of $6 million to $8 million:annually (2000MW at $3 million to
$4 million per 1000MW) to as much as $12 million to $16 mllllon (4000MW at $3 to $4 million per 1000MW)
by 2008.

Thus, the total revenue loss ranges from $13.6 million (at 2000 MW of added wholesale generating
capacity) to $23.6 million (at 4000 MW of added wholesale generating capacity).

{continued on page two)

Long-Range Fiscal Implications:

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date
Wisconsin Department of Revenue Yeang-Eng Braun (-I @\.{ 6 3 )a ¥ lc, o
Daniel P. Huegel, (608) 266-5705 (808) 266-2700




FISCAL ESTIMATE FORM
AB 927 (LRB 4799/1)
Page 2

State shared revenues

Under the shared revenues utility payment, a total of 9 mills is paid on the net book value of certain utility
property, including "qualified wholesale electric company” plant. If the property is located in a town, the
town receives 3 mills and the county 6 mills. If the property is located in a village or city, the village or city

receives 6 mills and the county 3 mills. The utility payment is funded out of the appropriation for shared
revenues.

Under the bill, municipalities and counties with generating plants defined as "wholesale merchant plants" for
state utility regulation purposes would qualify for a shared revenue utility payment on behalf of such
property. To the extent such plants are built, shared revenue utility payments would increase under the bill.

YD 5 oo




FISCAL ESTIMATE WORKSHEET Detailed Estimate of Annual Fiscal Effect = 1999 Session

X ORIGINAL O UPDATED LRB# 99-4799/1 . Admin. Rule #
[J CORRECTED [ SUPPLEMENTAL INTRODUCTION # AB 927
Subject )

License Fee for Wholesale Merchant Electric Plants

I. One-Time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect): -

. Annualized Costs: Annualized Fiscal impact on State funds from: '

A. State Costs by Category Increased Costs | Decreased Costs

State Operations - Salaries and Fringe $ $-

(FTE Position Changes)
( FTE) (- FIE)

State Operations-Other Costs A . ' -

Local Assistance -

Aids to Individuals or Organizations -

TOTAL State Costs by Category . $ $ -

B. State Costs by Source of Funds 7 _ Increased Costs Decreased Costs
GPR )

FED : -

PRO/PRS -

SEG/SEG-S ) . .

B -C i ly wh 1 will § di A .
Ill. State Revenues rg\r’g Igég 8-3 _? my( m c?'g £‘§%%sc?'e \gnsle irrﬁggg's'ge o) ?%Egise state IncreasedA Rev. Decreased Rev.

GPR Taxes $ $-

GPR Earned -

FED -

PRO/PRS ’ : -

SEG/SEG-S ) -

TOTAL State Revenues : $ $-

NET ANNUALIZED FISCAL IMPACT

STATE LOCAL
NET CHANGE IN COSTS $ -9

NET CHANGE IN REVENUES $ see text of fiscal note $

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. ) Date

Wisconsin Department of Revenue Yeang-Eng Braun
L(Louuur G\»‘ &f‘-—ﬂ.‘\ 3 )D y IOQ

Daniel P. Huegel, (608) 266-5705 (608) 266-2700
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 927

 March 28, 2000 - Offered by Representative LaDwIG.

AN ACT o amend?1. 025 (2), 76. 28 (1) (¢) (inero.), 76.28 (2) (a), 76.48 (11). 79.04
(1) (mtro) 79.04 (1) (a), 79.04 (1) (c) 2. and 79.04 (2) (a); and to create 76. 291

of the statures; relating to: hcense fees based on the sale of wholesale.

electncity

Tke people of the sta te of W&sconsz’n, represeated in senate and assembly, do
-enact as foﬂows

SECTION 1. 76.025 (2) of r.he statutes i{s amended to read;

76. 025 @) If the property of any company deﬂned in s. 76.28 (1) except a

- qualified wholesale electric company as deﬁned in 8. 76.28 (1) (gm) m:_slg;g]g

1s located entirely within a single
town village or city, it shall be subject to local assessment and taxation.

SECTION 2. 76.28 (1) (e) (intre.) of the statutes, as affected by 1998 Wisconsin -
Act 9, is amended 10 read:-



688 261 6864

‘ nu;'m-zu]uJuE Cna:izs b F%oi:gg?sue%??&o}?s oFrIcE +8082682275 T-375 P.OGA/UIA | EedEd
1 - 76.28 (1) (e) (intro.) "Light, heat and power companies" means any person,
2 association, cornpany or corporation, includmg corporations descrlbed in s. 66.069
: 3 (2), qualified wholesale electric companies wholesale me ,
4 a._lgﬁ.gg_um and transmxssion companies and except only business enterprises |
S carried on exclusively e:ther for the private use of the person, assaciation, company
’ 6 - or cbrporation engaged in them, or for "the. priv‘ate use of a person, association, _
7 company or corporation owning a m.a_]orlry of all outstanding capital stock or who
'8 control the operation of business en:erprzses and excepre electric cooperanves taxed
9 under s. 76.48 thar engage in any of the following businesses: |
10 SECTION 3. 76.28 (2) (a) of the statutes s amended to read:
11 78.28 (2) (a.)A There Excapt as provided in s. 768.29. there is imposed on every
12 \Iight. heat and power company an annual llic.ense_z feé vto be: assessed by the
13 depa@ent on or before May 1, 1985, and every May 1 thereafter measured by the
14 gfoss revenues _cf the preceding yearﬂﬂﬂw&ww arthe
15 - rates and by the methods set forth under pars. (b) to (d). The fee shall become
16 = delinquent if not paid when due and whe:j delinquent shall be subject to interest at
17 the rate of 1.5% per month until paid. Payment in full of fhe May 1 assessinent
18 cox_zstitui:es a license To carry on business for the 12-month period commencing onthe
19 preceding January 1. |
20 ' SECTION 4. 76.29 of the statures is created to read:
21 17629 License fee for selling electricity at wholesale. (1) Dermutions.
22 In this secrion: o
23 ) "Apportionment factor” has the meaning given in s. 76.28 (1) (a).
24 ® "De;.:)artment" means the department of revenue.
" (c) “Electric codperative‘“' has the mean.ing given in s. 76.48 (1g) (d).

[A¥]
T




DEC @1 ‘0@ 12:22PM GOVERNORS OFFICE ' , P.5/14
SscTion 4
1 (d) ‘Gfosé revenues’ means tbt.al revenues from.the sale of electricity for résale -
2 by the pui-chaser of the elactriciry. | | |
3 (e) “Li_ght. heat and power companies” has the xheaning givenins. 76.28 (1) ().
4 () "Tex period” means each calendar yégr or pbrtion of a cale_.ndef year from
5 . Januaryl, 2(502, o Deé_émber 31, 200'7.' | |
. 6 " (2) IMPOSITION. Thér‘e is imposed on every light, heat and power coxﬂpany and
7 electric cdope_rat_ive that owns an electric utility plant, an annual licensa fee to be
8 . assessed by the department on or before May 1, 2003, and every May 1 thereafrer,
9 ending with the assessment on May 1. 2008, measured by the gross revenues of the
10 preceding tax period in an amount equal to The apportionment factor multiplied by
11 gross revenues multiplied by 1.59%. The fe_e shall become delinquent if not paid
.12 when due and when delinquent shall be su'bject»td interest at the rate of 1.5% per
13 monch unl paid. - |
14 . (3) ADMINISTRATION. Section 76.28 (3) (¢) and (4) to (11), as it applies 10 the fee
15 imposed under section 76.28 (2), applies ta the fee imposed under this section.
16 SECTION 3, 76.48 (1r) of the statutes is amended to read:
17 76.48 (1r) Every Except 2 ledins, 7629, e _ electric cooperative shall
I18 pay. in lieu of other general propertly and income or franchise taxes-. an annual license |
19 fee equal to its app_ortionfnent facror multiplied by its gross revenues._ezagl_tgmggh
20 gross revenues under s, 76.29, multiplied by 3.19%. Real estate and personal
21 property not used primarily for the purpose of generating, transmitring o
22 | dis-cributing electric energy are subject to general property taxes. If a general
23 strucrure is used in part to generare, transmit or distribute electric energy and in
24 part for nonOperating purposes, the license fee imposed by'this section is in place of

25

668 261 684

the percentage of all '6ther general property taxes thar fairly measi.ires and
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1 represents the extent of the use in generating, transmitting or distributing electric
2 energy, and the balance is subject to Iocﬁl assessment and taxation, except thart the
3 ehtireAgeneral structure is subject 1o special éssessments for local improvéments.
4 SECTION 6. 79.04 (1) (intro.) of the statutes is amended to read:
5 79.04 (1) (mwo) Annually the department of administration, upon
-6 certification by the departrhe:it ofrevenue éhaII distribute to a municif.:ality having .- |
7 withinits boundanes a production plant ora general stmcture including production
8 plants and general structures under constructon, used by a light, heat or power
8 company assessed under s. 76.28 (2) g;;l&ag_m. except property described in s.
10 66.089 (2) unless the pi-oduction plant Is owned or operated by a lacal governmental
11 unit located outside of the municipality. or by an electric cooperative assessed under
12 ss. 76.07 and 76.48, respectxvely, or by a municipal electric company under s, 66. 073
18 the amount determined as follows: ‘
14 SECTION 7. 79.04 (1) (a) of the statures is amended to read:
15 79.04 (1) (@) An amount from the shared re\;enue account deterrmiined by
18 multiplying by 3 mills in the case of a town, and 6 mills in the .case of a city or village,
17 the first $125,000,000 of the amount shown in the account, plus leased property, of
18 each public utility except qualified thlésale electric companies, as defined in s.
18 76.28 (1) (gm), and exce |
20 on December 31 of che preceding year for either “production plant, exclusive of land”
21 and “general structures”, or “work in prﬁgress" for production plants and gereral
.22 structures uader construetion, .- in the case of light, heat and power companies,
23 electric cooperatives or municipal eleétric companies, for all property within a‘
24 municipality in accordance with the system of accounts established by the public
.25

service comunission or rural electnﬂcation adrrumszration. less depreciauon thereon
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SECTION 7
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as determined by the department of revenue and less the value of treaunent plant

" and pollution abarement equipment, as deﬁned unders. 70.11 (21) (), as detarmined

by the deparument of revenue plus an amount from the shared revenue account

determined by multiplying by 3 mills in the case of a town, and & mills in the casa
of a city or village, of the first $125,000.000 of the tatal original cost of production

- plane, general structures and work-in-progress less depreciation, land and

approved waste treatment facmties of each qualified wholesale electric company, as

defined in s. 76.28 (1) (gm) and ach Ariolesale meredant planr, as defined in s
196,491 (1) {w), as reported to the department of revenue of all property within the

muni.c_ipa.lity. The total '_of amounss, as depreciated, from the accounts of all public¢
utilities for the same production plant is also limited to not more than $125,000,000.
The amount distributable to a municjpality in any year shall not exceed $300 times
the population of the municipality.

SECTION 8. 79.04 (1) (¢ 2.,‘of theétatutes is amehded 0 read:

79.04 (1) () 2. Ifa production plant is ldcated in more than one municipality,
the total péyment under subd. 1. shall be appoftioned accordixig to the amounts
shown on the preceding December 31 for the production plant in the account -
described in par. (a) for “production plant exclusive of iand" within each municipality
for all .pi.xblic util;tiés except qualified wholesale electric companies, as deﬁned ins.
76.28 (1) (gm), 2

or aceording to the value as reported to the department of revenus under par. (2) of

the production plant within each muhicipality for each qualified wholesale electric
company. The payment to each municipality under this subdivision shall be no less
than $15,000 annually.

' SECTION 8. 79.04 (2) (a) of the statutes is amended o read:
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' S&cTION 9

—

79 04(2) (@ Annually, the deparrmem of admmistration upon certiﬁcatzon by

2 the department of revenue, shall distribute from the shared reévenue accounr to any
3 - county having within its boundaries a production plant or a general strucrure,
4 inc;uding production plants and general structures under construction, used by a
- 8 light, hear or power company assessed under s. 76.28 (2) ar §. 16.29 (2), except
6 “property described in s, 66.069 (2) unless the producuon plant is owned or operated
7 | by a local govemmental umt that is located outside of the municipality in which the
3 production plant is located, or by an eleetrie cooperative assessed under ss. 76.07 and
9 78.48, respectively, or by a municipal electric company under s. 66.073 an amount |
10 determined by multiplying by 6 mills in the case of property in a Town and by 3 mills
11 inthe case of propercy ina cn:y or village the first $125,000,000 of the amount shown
12 | in the account, plus leased propen:y. of each public utzlity except qualified wholesale
13 electric companles as defined in s. 76.28 (1) (gm), a _Izﬂ_exggm_uhglgggg_mwm
14 WM_M on December 31 of the preceding year for
‘15 either * production plant, exclusive of land” and "general structures”, or “work in
16 , progress” for production plants and general structures under construction, in the -
17 case of light, heart and power companies, electric cooperatives or municipal elecrric
18 | cornpanies, for all property within the municipality in accordance with the system
19 of accounts established by the public service commission or rural electrification
20 adrrumst.ratxon. less depreciation thereon as determined by the department of
21 revenue and less the value of treatment plant and pollution abatement equipment,
22 _ as-defined under s. 70.11 (21) (a), as determmed by the deparument of revenue plus
23 an amount from the shared revenue account determined by multiplying by 6 mills
Z24 inthe casé of property in a town, and 3 mills in the case of property in a city or village,
25 of the toral original cost of producﬁon plant, general -structures and
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SECTION 8

o

work—m-pragress less depreciation. land and approved waste treatment faciliues of

- each qualified whulesa.le electric company as defined ins. 76.28 (1) (gm) and each’

as reported to the

department of revenue of all property within the municipality The total of amounts,

as deprenated from the accounts of all public urilities for the same production plans

" isalsa limited to not more than $125,000,000. The amount distributable to a county

in any year shall not exceed $100 times the population of the county
SECTION 10. Effective date.
(1) This act takes effect on January 1, 2001

(END)
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- ASSEMBLY AMENDMENT 4,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 927

March 29, 2000 - Offered by Representatives J. LEHMAN and STEINBRINK.

pary

Ar the locations izjdicated. amend the substitute amendment as follows:
1. Page 4, line 3: after that Hhe insert:
“SECTION 5m. 79.03 (4) of the statures is amended 1o read: |
| 79.03 (4) In 1991, the total amount ta be distributed under ss. 79. 03 79.04 and
~ 79.06 from s. 20.835 (1) (d) is $869,000,000. In 1992, the total amount 16 be
distribured under ss. 79.03, 79.04 and 79 06 from s. 20.835 (1) (d) is $885,961,300.
In 1983, the toral amount to be distributed under ss. 79.03, 79.04‘ and 79.06 from s.
20.835 (1) (d) is $203,680,500. In 1894, the t6t31 arnount% to be distributed under this
section and ss. 79.04 and 79.06 from s. 20.835 (I) (d) are $746,547,500 o
municipalities and §168,981,800 ta countes. Ing_egmnmg,m 1995 and subsequene

gndmg_mxm_aggg the total amounts to be dxstributed under ss. 79.03,
79.04 and 79.06 from s. 20.835 (1) (d) are $761,478,000 to municipalities and

0w 00 3 O M e W N

= i e
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ASSEMBLY AMENDMENT 1,
TO ASSEMBLY AMENDMENT 4,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 927

Mazch 29, 2000 - Offered by Representatives STEINBRINK and Labwc,

1 At the locations indicated. amend the amendment as follows:

2 1. Page 2, line 2; delere "a municipality” and subsntute ‘muRicipalities”,

3 - 2. Pege2, line 4 delete "leg.mungpém and substitute mmgipalm
4 3. Page 2, line 5: delete "a coynty” and substztute ‘sounries”.

5 4. Page 2, line 7: delete "the county” and substitute “a county”.

6 | - . (END)
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DOA.......Holden — Gross receipts tax on wholesale merchant plant

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
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AN Acr ... relating to: /M

v/

Analysis by the Legislative Reference Bureau
yeio by the Legislative Ref INSERY A

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(END)
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1999 ASSEMBLY BILL 927
TAXATION €head

D-rigr vaxaTioV €Uk

March 24, 2000 — Introduced by Representati
and TURNER, cospopsored by Senators Wi
Committee on Utilii

LapwiG, J. LEHMAN, STEINBRINK
'H and PLACHE. Referred to

1 AN AGT to amend 76.025 (2), 76.28 (2) (a), 76.48 (1r), 79.04 (1) (a), 7904 (1) (c)

.and 79.04 (2) (a); and to create 76.29 of the statutes; relating to: licenséfees

based on the sale of wholesale electricity.

by-th istative Refe equ——
Under current law, in lieu of payﬁé local property taxes, a private light, heat/;\
and power company and an electric cooperative pay a license fee to the state based
on a percentage of the companys or cooperative’s gross revenues that are
attributable to this state. A private light, heatand power company pays a license fee
based, in part, on multiplying its gross revenues from the sale of gas services by 0.97%
d multiplying its other gross revenues by 3.192pemcnb An electric
cooperative pays a license fee based, in part, on multiplying its gross revenues by 3.19%
Lengauy) M l / 2003
Under the bill, a private light, heatgqand power compdny And an electric
cooperative pay a license fee to the state based, in part, on m tiplying the company’s
or cooperative’s gross revenues from the sale of wholesale el ctricity by 1.59 gécecne.
The license fee applies to gross revenues from the sale of wholesale electricity that
— are earned during tax periods beginning on . and ending on e 30,
A private light, heatyand power company will continue to pay a license fee
tunder current lagy based on multiplying its gross revenues from the sale of gas
services by 0.97, and multiplying its gther gross revenues, except revenues
from the sale of wholesale electricity, by 3.19/ . electric cooperative will
continue to pay a license fee under current law based on multiplying its gross
revenues, except revenues from the sale of wholesale electricity, by 3.19 0.

Q,Q/u/wﬁea 3/,7,006’ ¥
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ASSEMBLY BILL 927

Under current law, the property of a qualified wholgsale electric company
located in a municipality is the calculation\of the municipality’s
shared revenue payments from the state. Under the bill, the ptoperty of a wholesale

merchafit plant located in a municipality is also ﬁﬁz’ﬁa’&@d’lfmm he calculation of the

_municipality’s shared revenue paymients.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. ee—tud W

The people of the state of Wisconsin, represented in senate and assembly,
enact as follows:
SECTION]. 76.025 (2) of the statutes is amended to read:
76.025 (2) the property of any company defined in $7776.28 (1), except a

qualified wholesale electgic company as defined in s. 76.28 (1) (gm) and a wholesale
merchant plant as defined 1hs. 196.491 (1) (w), is ated entirely within a single
town, village or city, it shall be suikject to loc asessment and taxation.

SECTION 2. 76.28 (2) (a) of the sbatytes is amended to read:

76.28 (2) (a) There Except as Qt_@g! in 8. 76.29, there is imposed on every
light, heat and power compans an annual Ncense fee to be assessed by the
department on or before May , 1985, and every May 1 thereafter measured by the
gross revenues of the prgteding year, excluding gross revdnues under s. 76.29. at the
rates and by the mgf ods set forth under pars. (b) to (d). \The fee shall become
delinquent if not/paid when due and when delinquent shall be subject to interest at
the rate of . 5% per month until paid. Payment in full of the Mgty assessment
constitu alicense to carry on business for the 12—ﬁ10nth period commencinion the
precedy g January 1.

/ SECTION 3. 76.29 of the statutes is created to read:
76.29 License fee for selling electricity at wholesale. (1) DEFINITIONS.

In this section;
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 927

March 28, 2000 — Offered by RepreSentative Lapwic.

1 AN ACT 4o amend 76.025 (2), 76.28 (1) () (intra), 76.28 (2) (a), 76.48 (1r), 79.04

2 (1) fintro.), 79.04 (1) (a), 79.04 (1) (c) 2. and 79.0472) (a); and fo create 76.29
of the statutes; relating to: license fees based on the sale of wholesale
«% 4 electricity.
&go THe people of the state of Wisconsin, represented in senate and assenit y do
\ enact as follows:

5 © SECTION 1. 76.025 (2)6f the statutes s amended to read:

6 ‘76.025 (2) If the property of any cofnpany defined in s. 76.28 (1), except a

?\bf__i 7 qualified wholesale electric company as defined ;1 s. 76.28 (1) (gm) and a wholesale
merchant plant as defined in s. 196.491 (1) (w), is located entirely within a single

8
i_ town, village or city, it shall be subject to local assessment and taxation.
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(2), qualified wholesaleglectric compa

pdes, wholesale merchant plants as defined in

s.196.491 (1) (w) and trans ¥6n companies and except only business enterprises

carried on exclusively eithet for tha

private use of the person, association, company
or corporation engaged ’in them, or fonthe private use of a person, association,
company or corpdration owning a majority uf all outstanding capital stock or who
control the-6peration of business enterprises andvexcept electric cooperatives taxed
ander s. 76.48 that engage in any Qf the following busineésses:

SECTION 3. 76.28 (2) (a)\)(ff the statutes is amended to read:

v
76.28 (2) (a) There Except as provided in s. 76.29, there is imposed on every

light, heat and power company an annual license fee-to be assessed by the

‘ department on or before May 1, 1985, and every May 1 thereafter measured by the

gross revenues of the preceding year, excluding gross revenues unders. 7 6.29/,5;1 t the
rates and by the methods set forth under pars. (b) to (d). The fee shall become

delinquent if not paid when due and when delinquent shall be subject to interest at
the rate of 1.5% per month until paid. Payment in full of the May 1 assessment
constitutes a license to carry on business for the 12-month period commencing on the
preceding January 1.

SECTION 4. 76.29 of the statutes is created to read:

76.29 License fee for selling electricity at wholesale. (1) DEFINITIONS.
In this\gectiont

(a) “Apportionment factor” has the meaning given in s. 76.28 (1) (a).

(b) “Department” means the department of revenue.

(c) “Electric cooperative” has the meaning given in s. 76.48 (1g) ().

y
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(d) “Gross revenues” means total revenues from the sale of electricity for resale

by the purchaser of the electricity.
| v

(e) “Light, hea’g.,‘@nd power companies” has the meaning given in s. 76.28 (1) (e).

. (f) “Tax period” means each calendar year or portion of a calender year from
2003 2008

January 1, W December 31, 'Zﬂﬁf

(2) ImposITION. There is imposed on every light, heatyand power company and

J

electric cooperative that owns an electric utility plant, an annual license fee to be

2004
assessed by the department on or before May 1, ; and every May 1 thereafter,

ending with the assessment on May 1, M}@%/ I%S:Sol\ll‘ed by the gross revenues of the
preceding tax period in an amount equal to the apportioﬁment tactor multiplied by
gross revenues multiplied by 1.59%. The fee shall become delinquent if not paid
when due and when delinquent shall be subject to interest at the rate of 1.5% per
month until paid.

(3) ADMINISTRATION. Section 76.28 (3) (c) and (4) to (11), as it applies to the fee
imposed under section 76.28 (2)\,/app1ies to the fee imposed under this section.

SECTION 5. 76.48 (1r) g;'the statutes is amended to read:

76.48 (1r) Every Except as providedin s, 76.29\/,e very electric cooperative shall

pay, in lieu of other general property and income or franchise taxes, an annual license

fee equal to its apportionment factor multiplied by its gross revenues, excluding

gross revenues under s. 76.29.\/multiplied by 3.19%. Real estate and personal
property not used primarily for the purpose of generating, transmitting or
distributing electric energy are subject to general property taxes. If a general
structure is used in part to generate, transmit or distribute electric energy and in
part for nonoperating purposes, the license fee imposed by this section is in place of

the percentage of all other general property taxes that fairly measures and
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1 represents the extent of the use in generating, transmitting or distributing electric

2 energy, and the balance is subject to local assessment and taxatioﬁ, except that the

3 entire general structure is subject to special assessments for local improvements.
WZ—__< SECTION 6. 79.04 (1) (intro.) of the statutes is amended to read:

9.04_(1) (intro.) Annually the department of & nistration, upon

6 certification by the department of revenue, shall distfibute to a municipality having
7 within its boundaries a production plantgr g general structure, including production
8 plants and general structures under construttign, used by a light, heat or power
9 company assessed under s. 76.28 () or s. 76.29 (2), except property described in s.
10 66.069 (2) ﬁnless the produgt in plant is owned or oi)erated by-a local governmental
11 unit located outside ofthe municipality, or by an electric cooperativé™agsessed under
12 ss. 76.07 and 76748, respectively, or by a municipal electric company under $~66.073
the amot determined as follows:
_< A
1z SECTION 7. 79.04 (1) (a) of the statutes is amended to read:
{5 79.04 (1) (a) An amount from the shared revenue account determined by
16 multiplying by 3 mills in the case of a town, and 6 mills in the case of a city or village,

7 the first $125,000,000 of the amount shown in the account, plus leased property, of

Qé( 18 each public utility except qualified wholesale electric companies, as defined in s.
19 76.28 (1) (gm), and except wholesale merchant plants, as defined in 8%96.491 1) (w),
20 on December 31 of the preceding year for either “production plant, exclﬁsive of land”
21 and “general structures”, or “work in progress” for production plants and general

structures under construction, in the case of light, heat and power companies,

[

electric cooperatives or municipal electric companies, for all property within a

municipality in accordance with the system of accounts established by the public

p2
b3
f
4
\ 25 service commission or rural electrification administration, less depreciation thereon

/A/jZY%TE_\/ &/
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as determined by the department of revenue and less the value of treatment plant
and pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amount from the shared revenue account
determined by multiplying by 3 mills in the case of a town, and 6 mills in the case
of a city or village, of the first $125,000,000 of the total original cost of production
plant, general structures and work—in—progress less depreciation, land and
approved waste treatment facilities of each qualified wholesale electric company, as

defined in s. 76.28 (1) (gm), and each wholesale merchant plant, as defined in s.
v
196.491 (1) (w), as reported to the department of revenue of all property within the

municipality. The tolal of amounts, as depreciated, from the accounts of all public
utilities for the same production plant is also limited to not more than $125,000,000.
The amount distributable to a municipality in any year shall not exceed $300 times
the population of the municipality.

SECTION 8. 79.04 (1) (c) 2.\1\)} the statutes is amended to read:

79.04 (1) (c) 2. If a production plant is located in more than one municipality,
the total payment under subd. 1. shall be apportioned according to the amounts
shown on the preceding December 31 for the production plant in the account
described in par. (a) for “production plant exclusive of land” within each municipality
for all public utilities except qualified wholesale electric companies, as defined in s.
76.28 (1) (gm), and except wholesale merchant plants, as defined in s.\{96.491 (1) (w),
or according to the value as reported to the department of revenue under par. (a) of
the production plant within each municipality for each qualified wholesale electric

company. The payment to each municipality under this subdivision shall be no less

than $15,QOO annually.

’




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25 /.

SECTION 9

' % § @ LRBs0488/2
1999 — 2000 Legislature -6 — JK:¢js:hmh
- C Of ™

79.04 (2) (a) Annually, the department of administration, upon certification by
the department of revenue, shall distribute from the shared revenug account to any
county having\within its boundaries a production plant or g/general structure,

including productioy plants and general structures under gbnstruction, used by a

light, heat or power company assessed under s. 76.28A2) or s. 76.29 (2), except

property described in s. 66.069 (2) unless the produé fon plant is owned or operated
by a local governmental unit that is located outsidé of the mﬁnicipality in which the
production plant is located, or by an &lectric cogperative assessed under ss. 76.07 and
76.48, respectively, or by a municipal elec -' company under s. 66.073 an amount
determined by multiplying by 6 mills in thecase of property in a town and by 3 mills
in the case of property in a city or villa e the firgt $125,000,000 of the amount shown
in the account, plus leased property, of each publidutility except qualified wholesale
electric companies, as defined An s. 76.28 (1) (gm), and except wholesale merchant
plants, as defined in s. 196/491 (1) (w), on December {1 of the preceding year for
either “production planty xclusive of land” and “general\structures”, or “work in
progress” for productjon plants and general structures under construction, in the
case of light, heat 3 d power companies, electric cooperatives 6y municipal electric
companies, for #1 property within the municipality in accordancd with the system
of accounts eStablished by the public service commission or rural electrification
administr ion, less depreciation thereon as determined by the deépartment of
revenue/and less the value of treatment plant and pollution abatement ey uipment,
as defined under s. 70.11 (21) (a), as determined by the department of revenue plus
ar/amount from the shared revenue account determined by multiplying by 6\nills
in the case of property in a town, and 3 mills in the case of property in a city or village,

of the total original cost of production plant, general structures and

Xv
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work—in—progress less depreciation, land and approved waste treatment facilitiés of

$100 times the populativn.of the county.




Section #. 76.28 (1) (e) (intro.) of the statutes is amended to read:

76.28 (1) (e) (intro.) “Light, heat and power companies” means any person, association, company
“or corporation, including corporations described in s. 66.0813, qualified wholesale electric compa-
nies/and transmission companies and except only business enterprises carried on exclusively either

fgr the private use of the person, association, company or corporation engaged in them, or for the

private use of a person, association, company or corporation owning a majority of all outstanding
capital stock or who control the operation of business enterprises and except electric cooperatives

taxed under s. 76.48 that engage in any of the following businesses:

History: 1983 a. 27, 405; 1985 a. 29, 120; 1987 a. 27; 1993 a. 205; 1995 a. ‘27, 351; 1997 a. 35; 1999 a. 9; 1999 a.

150 s. 672.
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ASSEMBLY AMENDMENT 4,
TO ASSEMBLY SUBSPITUTE AMENDMENT 1,

O 1999 ASSEMBLY BILL 927

March 29, 2000 — @ffered by Representatives J. LEEMAN and STEINBRINK.

1 Atthe locations indicated, amend the substitute amendnient as follows:

I

2 Page-4-line 3-after-thattine insert:

W 9.03 (4)%(f the statutes is amended to read:
4 79.03 (4) In 1991, the total amount to be distributed under ss. 79.03, 79.04 and
5 79.06 from s. 20.835 (1) (d) is $869,000,000. In 1992, the total amount to be
distributed under ss. 79.03, 79.04 and 79.06 from s. 20.835 (1) (d) is $885,961,300.

In 1993, the total amount to be distributed under ss. 79.03, 79.04 and 79.06 from s.

s
3 O

8 20.835 (1) (d) is $903,680,500. In 1994, the total amounts to be distributed under this
9 section and ss. 79.04 and 79.06 from s. 20.835 (1) (d) are $746,547,500 to

10 municipalities and $168,981,800 to counties. Ia Beginning in 1995 and subsequent

v, -200(
11 years ending in the year @%, the total amounts to be distributed under ss. 79.03,

12 79.04 and 79.06 from s. 20.835 (1) (d) are $761,478,000 to municipalities and

N
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In ﬁ%d' subsequent years, the amount to be
fr . 20.835 (1) (d) shall bei

Y _
to be paid under s. 79.04 for any qualifving property of wholesale merchant plants
O

located in municipality, that did not exist in the previous vear and the amount

[

- copmiiia.
to be distributed to Z@@% from s. 20.835 (1) (d) shall be increased by any amounts

to be paid under s. 79.04 for any qualifying property of wholesale merchant plants

o\ .
located in M%Fcountg that did not exist in the previous year.%b

$168,981,800 to counties.

distributed to

;E/\/D OF INGEKRT D/l'—/
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Section #. 79.04 (1) (intro.) of the statutes is amended to read:

unless the production plant is owned or operated by a local governmental unit located outside of the
municipality, or by an electric cooperative assessed under ss. 76.07 and 76.48, respectively, or by

a municipal electric company under s. 66.0825 the amount determined as follows:

History: 1971 c. 125, 215; 1973 c. 90 ss. 387, 391g; 1973 c. 243 5. 82; 1975 c. 39, 224; 1977 c. 29, 418; 1979 c. 34;

1983 a. 27; 1985 a. 29, 39; 1987 a. 27; 1989 a. 31; 1993 a. 16, 307; 1995 a. 27; 1999 a. 150 s. 672.

jkreye(Irbunx 16) Mon-Dec—4-2000  4:40 pm
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Section #. 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, the department of administration, upon certification by the department
of revenue, shall distribute from the shared revenue account to any county having withih its bound-
aries a production plant or a general structure, including production plants and genefal structures
under construction, used by a light, heat or power company assessed under s. 76.28 (2), except prop-
erty described in s. 66.0813 unless the production plant is owned or operated by a local governmental
unit that is Jocated outside of the municipality in which the production plant is located, or by an elec-
tric cooperative assessed under ss. 76.07 and 76.48, respectively, or by a municipal electric company

under s. 66.0825 an amount determined by multiplying by 6 mills in the case of property in a town

and by 3 mills in the case of property in a city or village the first $125,000,000 of the amount shown

in the account, plus leased property, of each public utility excépt qualjfied wholesale electric compa-
oan . M/\/\»S(ﬂ/)«aEL o plonti, or

nies, as defined in s. 76.28 (1) (gm),[on December 31 of the preceding year for either “production

plant, exclusive of land” and “general structures”, or “work in progress” for production plants and
general structures under construction, in the case of light, heat and power companies, electric coop-
eratives or municipal electric companies, for all property: within the municipality in accordance with
the system of accounts established by the public service commission or rural electriﬁcétion adminis-
tration, less depreciation thereon as determined by the department of revenue and less the value of
treatment plant and pollution abatement cquipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amount from the shared revenue account determined by multi-
plying by 6 mills in the case of property in a town, and 3 mills in the case of property in a city or
village, of the total original cost of production plant, general structures and work—in—progress less
depreciation, land and approved waste treatment facilities of each qualified wholesale electric com-
pany, as defined in s. 76.28 (1) (gm):/as reported to the department of revenue of all property within
the municipality. The total of amoupts, as depreciated, from the accounts of all public utilities for

the same production plant is also linfited to not more than $125,000,000. The amount distributable

to a county in any year shall not exteed $100 times the population of the county. '
& 1 @Mw AN (W}

Mon-Dec—4-2000 4:43 pm
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History: 1971 c. 125, 215; 1973 ¢. 90 ss. 387, 391g; 1973 c. 243 s. 82; 1975 c. 39, 224; 1977 c. 29, 418; 1979 ¢. 34;

1983 a. 27; 1985 a. 29, 39; 1987 a. 27; 1989 a. 31; 1993 a. 16, 307; 1995 a. 27; 1999 a. 150 s. 672.
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SECTION 9444, Effective dates; revenue.

v
(1) WHOLESALE MERCHANT PLANTS. The treatment of sections 76.025 (2), 76.28

(1) (e) (intro.)\/and (2) (a

the statutes takes effect on January 1, 2002!

)‘,/76.2

9‘,/76.48 (lr)\,/and 79.04 (1) (a) and (¢) 2f/and 6) (a) of

v

END OF INSERT F
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December 7, 2000

Kerry Holden:

Please review this bill carefully to ensure that it is consistent with your intent.
Because the bill is based on legislation that was introduced last session, I have changed
the dates to reflect the passage of time. Is that O.K.?

Joseph T. Kreye

_Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us




State of Wisconsin 2
2001 - 2002 LEGISLATURE LRB-13211
JK:jld:rs

DOA.......Holden — Gross receipts tax on wholesale merchant plant

FoRrR 2001-03 BUDGET — NoT READY FOR INTRODUCTION

B '
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DO e0F Gen
AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION

Under current law, in lieu of paying local property taxes, a private light, heat,
and power company and an electric cooperative pay a license fee to the state based
on a percentage of the company’s or cooperative’s gross revenues that are
attributable to this state. A private light, heat, and power company pays a license
fee based, in part, on multiplying its gross revenues from the sale of gas services by
0.97% and multiplying its other gross revenues by 3.19%. An electric cooperative
pays a license fee based, in part, on multiplying its gross revenues by 3.19%.

Under the bill, a private light, heat, and power company and an electric
cooperative pay a license fee to the state based, in part, on multiplying the company’s
or cooperative’s gross revenues from the sale of wholesale electricity by 1.59%. The
license fee applies to gross revenues from the sale of wholesale electricity that are
earned during tax periods beginning on January 1, 2003, and ending on December -
31, 2008. A private light, heat, and power company will continue to pay a license fee
under current law based on multiplying its gross revenues from the sale of gas
services by 0.97% and multiplying its other gross revenues, except revenues from the
sale of wholesale electricity, by 3.19%. An electric cooperative will continue to pay
a license fee under current law based on multiplying its gross revenues, except
revenues from the sale of wholesale electricity, by 3.19%.
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Under current law, the property of a qualified wholesale electric company
located in a municipality is included in the calculation of the municipality’s shared
revenue payments from the state. Under the bill, the property of a wholesale
merchant plant located in a municipality is also included in the calculation of the
municipality’s shared revenue payments.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represénted in senate and assembly, do
enact as follows:

SecTION 1. 76.025 (2) of the statutes is amended to read:

76.025 (2) If the property of any company defined in s. 76.28 (1), except a
qualified wholesale electric company aé defined in s. 76.28 (1) (gm) and a wholesale
merchant plant as defined in s. 196.491 (1) (w), is located entirely within a single
town, village or city, it shall be subject to local assessment and taxation.

SECTION 2. 76.28 (1) (e) (intro.) of the statutes is amended to read:

76.28 (1) (e) (intro.) “Light, heat and power companies” means any person,
association, company or corporation, including corporations described in s. 66.0813,
qualified wholesale electric companies, wholesale merchant plants as defined in s.

196.491 (1) (w), and transmission companies and except only business enterprises

carried on exclusively either for the private use of the person, association, company
or corporation engaged in them, or for the private use of a person, association,
company or corporation owning a majority of all outstanding capital stock or who
control the operation of business enterprises and except electric cooperatives taxed
under s. 76.48 that engage in any of the following businesses:

SECTION 3. 76.28 (2) (a) of the statutes is amended to read:

76.28 (2) (a) There Except as provided in s. 76.29, there is imposed on every

light, heat and power company an annual license fee to be assessed by the
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SECTION 3

department on or before May 1, 1985, and every May 1 thereafter measured by the
gross revenues of the preceding year, excluding gross revenues under s. 76.29, at the
rates and by the methods set forth under pars. (b) to (d). The fee shall become
delinquent if not paid when due and when delinquent shall be subject to interest at
the rate of 1.5% per month until paid. Payment in full of the May 1 assessment
constitutes a license to carry on business for the 12-month period gommencing on the
preceding January 1.
~ SEcTION 4. 76.29 of the statutes is created to read:

76.29 License fee for selling electricity at wholesale. (1) DEFINITIONS.
In this section:

(a) “Apportionment factor” has the meaning given in s. 76.28 (1) (a).

(b) “Department” means the department of révenue.

(¢) “Electric cooperative” has the meaning given in s. 76.48 (1g) (c).

(d) “Gross revenues” méans total revenues from the sale of electricity for resale
by the purchaser of the electricity.

(e) “Light, heat, and power companies” has the meaning given in s. 76.28 (1)
(e).

(f) “Tax period” means each calendar year or portion of a calender year from
January 1, 2003, to December 31, 2008.

(2) IMPOSITION. There is imposed on every light, heat, and power company and
ke‘lectric' cooperative that owns an electric utility plant, an annual license fee to be
assessed by the department on or before May 1, 2004, and every May 1 thereafter,
ending with the assessment on Ma&r 1, 2009, measured by the gross revenues of the
preceding tax period in an amount equal to the apportionment factor multiplied by

gross revenues multiplied by 1.59%. The fee shall become delinquent if not paid
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1 when due and when delinquent shall be subject to interest at the rate of 1.5% per
2 ~ month until paid. |
3 (3) ADMINISTRATION. Section 76.28 (8) (¢) and (4) to (11), as it applies to the fee
4 imposed under section 76.28 (2), applies to the fee imposed under this section.
5 SECTION 5. 76.48 (1r) of the statutes is amended to read:

6 76.48 (1r) Every Except as provided in s. 76.29, every electric cooperative shall
7 pay, in lieu of other general property and income or franchise taxes, an annual license
8 fee equal to its apportionment factor multiplied by its gross revenues, excluding
9 gross revenues under s. 76.29, multiplied by 3.19%. Real estate and personal

10 property not used primarily for the purpose of generating, transmitting or

11 distributing electric energy are subject to general property taxes. If a general

12 structure is used in part to generate, transmit or distribute electric energy and in

13 part for nonoperating pﬁrposes, the license fee imposed by this section is in place of

14 the percentage of all other general property taxes that fairly measures and

15 represents the exfent of the use in generating, transmitting or distributing electric

16 energy, and the balance is subject to local assessment and taxation, except that the

17 entire general structure is subject to special assessments for local improvements.

SEcTION 6. 79.03 (4) of the statutes is amended toread™

19 e distributed under ss. 79.03, 79.04 and

20 79.06 from s. 20.8 869,000,000. In 1992, the total amount to be

04 and 79.06 from s. 20.835 (1) (d) is $885,961,300.




© ® I O Ul s W

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

$168,981,800 to countigs.

2001 — 2002 Legislature @ LR]?I_I%?IZdlg
: SECTION 6

ending in the year 2001, the total amounts to be distributed under-ss—79.03,
79.04 and 7908 from s. 20.835 (1) (d) are $761,478,600 to municipalities and
In 2002, and subsequent years, the amount to be
distributed to municipalities s. 20.835 (1) (d) shall be increased by any amounts

to be paid under s. 79.04 for anv qulifving propertv of wholesale merchant plants

located in.a-€ounty, that did not exist in the previous year.

SECTION 7. 79.04 (1) (iﬁtro.) of the statutes is amended to read:

79.04 ‘(1) (intro.) Annually the department of administration, upon
certification by the departmént of revenue, shall distribute to a municipality having
within its boundaries a production plant or a general structure, including production
plants and general structures under construction, used by a light, heat, or power
company assessed under s. 76.28 (2) or 76.29 (2), except property described in s.
66.0813 unless the production plant is owned or operated by a local governmental
unit located oufside of the municipality, or by an electric cooperative assessed under
ss. 76.07 and 76.48, respectively, or by a municipal electric company under s. 66.0825
the amount determined as follows:

SECTION 8. 79.04 (1) (a) of the statutes is amended to read:

79.04 (1) (a) An amount from the shared revenue account determined by
multiplying by 8 mills in the case of a town, and 6 mills in the case of a city or village,
the first $125,000,000 of the amount shown in the account, plus leased property, of
each public utility except qualified wholesale electric companies, as defined in s.

76.28 (1) (gm), and except wholesale merchant plants, as defined in s. 196.491 (1) (w),
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SECTION 8

on December 31 of the preceding year for either “production plant, exclusive of land”

and “general structures”, or “work in progress” for production plants and general

_structures under construction, in the case of light, heat and power companies,

electric cooperatives or municipal electric companies, for all property within a
municipality ih accordance with the system of accounts established by the public
service commission or rural electrification administration, less depreciation thereon
as determined by the department of revenue and less the value of treatment plant
and pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amount from the shared revenue account
determined by multiplying by 3 mills in the case of a town, and 6 mills in the case
of a city or village, of the first $125,000,000 of the total original cost of production
plant, general structures and Work—in—prdgress less depreciation, land and
approved Waéte treatment facilities of each qualified wholesale electric company, as

deﬁned in s. 76.28 (1) (gm), and each Wholesaﬂe merchant plant, as defined in s.

196.491 (1) (w), as reported to the department of revenue of all property within the

municipality. The total of amounts, as depreciated, from the accounts of all public
utilities for the same production plant is also limited to not more than $125,000,000.
The amount distributable to a municipality in any year shall not exceed $300 times
the population of the municipality.

SECTION 9. 79.04 (1) (c) 2. of the statutes is amended to read:

79.04 (1) (¢) 2. If a production plant is located in more than one municipality,
the total payment under subd. 1. shall be apportioned according to the amounts

shown on the preceding December 31 for the production plant in the account

- described in par. (a) for “production plant exclusive of land” within each municipality

for all public utilities except qualified wholesale electric companies, as defined in s.
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76.28 (1) (gm), and except wholesale merchant plants, as defined in s. 196.491 (1) (w),

or according to the value as reported to the department of revenue under par. (a) of
the production plant within each municipality for each qualified wholesale electric
company. The payment to each municipality under this subdivision shall be no less
than $15,000 annually. |

SEcTION 10. 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, the department of administration, upon certification by
the department of revenue, shall distribute from the shared revenue account to any
county having within its boundaries a production plant or a general structure,
including production plants and general structures under construction, used by a
light, heat or power company assessed under s. 76.28 (2) or 76.29 (2), except property
described in s. 66.08183 unless the production plant is owned or operated by a local
governmental unit that is located outside of the municipality in which the production
plant is located, or by an electric cooperative assessed under ss. 76.07 and 76.48,
respectively, or by a municipal electric company under s. 66.0825 an amount
determined by multiplying by 6 mills in the case of property in a town and by 3 mills
in the case of property in a city or village the first $125,000,000 of the amount shown
in the account, plus leased property, of each public utility except qualified wholesale
electric companies, as defined in s. 76.28 (1) (gm), and except wholesale merchant';
plants, as de_ﬁned in s, 196.49 (1) (w), on December 31 of the preceding year for either
“prodnction plant, exclusive of land” and “general structures”, or “work in progress”
for production plants and general structures under construction, in the case of light,
heat and power companies, electric cooperatives or municipal electric companies, for
all property within the municipality in accordance with the system of accounts

established by the public service commission or rural electrification administration,
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SECTION 10
less depreciation thereon as determined by the department of revenue and less the
value of treatment plant and pollution abatement equipment, as deﬁned under s.
70.11 (21) (a), as determined by the department'of revenue plus an amount from the
shared revenue account determined by multiplying by 6 mills in the case of property
in a town, and 3 mills in the case of property in a city or village, of the total original
cost of production plant, general structures and work—in—progress less depreciation,
land and approved waste treatment facilities of each qualified wholesale electric
company, as defined in s. 76.28 (1) (gm), and‘ each wholesale merchant plant, as
defined in s. 196.491 (1) (w), as reported to the department of revenue of all property
within the municipality. The total of amounts, as depreciated, from the accounts of

all public utilities for the same production plant is also limited to not more than

- $125,000,000. The amount distributable to a county in any year shall not exceed

$100 times the population of the county.

SEcCTION 9444, Effective dates; revenue.

(1) WHOLESALE MERCHA‘NT-P—LANTS. The treatment of sections 76.025 (2), 76.28
(1) (e) (jntro.) and (2) (a), 76.29, 76.48 (1r), and 79.04 (1) (a) and (c) 2. and (2) (a) of
the statutes takes effect oh January 1, 2002.

(END)
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION

Under current law, in lieu of paying local property taxes, a private light, heat,
and power company and an electric cooperative pay a license fee to the state based
on a percentage of the company’s or cooperative’s gross revenues that are -
attributable to this state. A private light, heat, and power company pays a license
fee based, in part, on multiplying its gross revenues from the sale of gas services by
0.97% and multiplying its other gross revenues by 3.19%. An electric cooperative:
pays a license fee based, in part, on multiplying its gross revenues by 3.19%.

Under the bill, a private light, heat, and power company and an electric
cooperative pay a license fee to the state based, in part, on multiplying the company’s
or cooperative’s gross revenues from the sale of wholesale electricity by 1.59%. The
license fee applies to gross revenues from the sale of wholesale electricity that are
earned during tax periods beginning on January 1, 2003, and ending on December
31, 2008. A private light, heat, and power company will continue to pay a license fee
under current law based on multiplying its gross revenues from the sale of gas
services by 0.97% and multiplying its other gross revenues, except revenues from the
sale of wholesale electricity, by 8.19%. An electric cooperative will continue to pay
a license fee under current law based on multiplying its gross revenues, except
revenues from the sale of wholesale electricity, by 3.19%.
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Under current law, the property of a qualified wholesale electric company
located in a municipality is included in the calculation of the municipality’s shared
revenue payments from .the state. Under the bill, the property of a wholesale
merchant plant located in a municipality is also included in the calculation of the
municipality’s shared revenue payments.

For further information see the state and local fiscal est1mate which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 76.025 (2) of the statutes is amended to read:
76.025 (2) If the property of any company defined in s. 76.28 (1), except a

qualified wholesale electric company as defined in s. 76.28 (1) (gm) and a wholesale

- merchant plant as defined in s. 196.491( 1) (w), is located entirely within a single

town, village or city, it shall be subject to local assessment and taxation.

SECTION 2. 76.28 (1) (e) (intro.) of the statutes is amended to read:

76.28 (1) (e) (intro.) “Light, heat and power companies” means any person,
asseciation, corﬁpariy or corpqration, including corporations described in s. 66.0813,
qualified wholesale electric companies, wholesale merchant plants as defined in s.

196.491 (1) (w), and transmission companies and except only business enterprises

carried on exclusively either for the private use of the person, association, company
or corporation engaged in them, or for the private use of a person, association,
company or corporation owning a majority of all outstanding capital stock or who
control the operation of business enterprises and except electric coopefétives taxed
under s. 76.48 that engage in any of the following businesses: |
a SECTION 3. 76.28 (2) (a) of the statutes is amended to read:
76.28 (2) (a) There Excep. t as provided in s. 76.29, there is imposed on every

light, heat and power company an annual license fee to be assessed by the
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SECTION 3 :

department on or before May 1, 1985, and every May 1 thereafter measured by the
gross revenues of the pfeceding year, excluding gross revenues under s. 76.29, at the.
rates and by the methods set forth under pars. (b) to (d). . The fee shall become
delinquent if not paid when due and Wheﬁ delinquent shall be subject to interest at
the rate of 1.5% per month until paid. Payment in full of the May 1 assessment
constitutes a license to carry on business for the 12-month period commencing on the
preceding January 1.

SECTION 4. 76.29 of the statutes is creat‘ed to read:

76.29 License fee for selling relectricity at wholesale. (1) DEFINITIONS.
In this section: |

(a) “Apportionment factor” has the meaning given in s. 76.28 (1) (a).

(b) '“Departmen't” means the department of revenue.

~(c) “Electric cooperative” has the meaning given in s. 76.48 (1g) (c).

(d) “Gross revenues” means total revenues from the sale of electricity for resale
by the purchaser of the electricity.

(e) “Light, heat, and power companies” has the meaning given in s. 76.28 (1)
(e).

(f) “Tax period” means each calendar year or portion of a calender year from

‘January 1, 2003, to December 31, 2008.

(2) ImposITION. There is imposed on every light, heat, and power company and
‘electric cooperative that owns an electric utility plant, an annual license fee to be
vas‘sessed by the department on or befofe May 1, 2004, and every May 1 thereafter,
ending with the assessment on May 1, 2009, measured by the gross revenues of the
preceding tax period jn an amount equal to the apportionment factor multiplied by

gross revenues multiplied by 1.59%. The fee shall become delinquent if not paid




ey

¢©W 0 I O Ot b W N

- e
N e O

13
14
15
16
17
18
19

20

21
22
23

24

25

2001 - 2002 Legislature - - 4 - LR%;{lJ?ﬁlI{g

SECTION 4
‘when due and when delinquent shall be subject to interest at the rate of 1.5% per
month until paid.

(3) ADMINISTRATION. Section 76.28 (3) (c) and (4) to (11), as it applies to the fee
imposed under section 76.28 (2), applies té the fee imposed under this section.

SECTION 5. 76.48 (1r) of the statutes is amended to read:

76.48 (1r) Every Except as provided in s. 76.29, every electric cooperative shall
pay, in lieu of other general property and income or franchise taxes, an annual license
fee equal to its apportionment factor multiplied by its gross revenues, excluding
gross revenues under s. 76.29, multiplied by 3.19%. Real estate and personal
property not used primarily for the purpose of generating, transmitting or
distributing electric energy are subject to general property taxes. If a general
structure is used in part to generate, transmit or distribute electric energy and in
part for nonoperating purposes, the license fee imposed by this section is in place of
the Iﬁercentage of all other general property taxes that fairly ‘measvures and
represents the extent of the use in generating, transmitting or distributing electric
energy, and the balance is subject to local assessment and taxation, except that the
entire general sﬁructure is subjéct to special assessments for local improvements.

SECTION 6. 79.04 (1) (intro.) of the statutes is amended to read:

79.04 (1) (intro.) Annually the department of administration, upon
certification by the department of revenue, shall distribute to a municipality having
within its boundaries a production plant or a genéral structure, including production
plants and general structures under construction, used by a light, heat, or power
company assessed under s. 76.28 (2) or 76.29 (2), except property déscribed in s.
66.0813 unless the production plant is owned or operated by a local governmental

unit located outside of the municipality, or by an electric cooperative assessed under
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SECTION 6

ss. 76.07 and 76.48, respecfively, or by a municipal electric company under s. 66.0825
the amount determined as follows:

SECTION 7. 79.04 (1) (a) of the statutes is amended to read:

79.04 (1) (a) An amount from the shared revenue account determined by
multiplying by 3 mills in the case of a town, and 6 mills in the case of a city or village,
the ﬁrst $125,000,000 of the amount shown in the account, plus leased property, of
each public utility except qualiﬁed wholesale electric companies, as defined in s.
76.28 (1) (gm), and except wholesale merchant plants, as defined in s. 196.491 (1) (w),
on December 31 of the preceding year for either “production plant, exclusive of land”
and “general sti'uctures”, or “work in progress” for production plants and general

structures under construction, in the case of light, heat and power companies,

“electric cooperatives or municipal electric companies, for all property within a

municipality in accordance with the system of accounts established by the public
service commission or rural electrification administraﬁon, less depreciation thereon
as determined by the department of revenue and less the value of treatment plant
e.nd pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amounf from the shared revenue account
determined by multiplying by 3 mills in the case of a town, and 6 mills in the case
of a city or village, of the first $125,000,000 of the total original cost of production
plant, general structures and work—in—progress less depreciation, land and
approved waste treatment facilities of each qualified wholesale electric cdmpany, as

defined in s. 76.28 (1) (gm), and each wholesale merchant plant, as defined in s.

196.491 (1) (w), as reported to the department of revenue of all property within the
municipality. The total of amounts, as depreciated, from the accounts of all public

utilities for the same production plant is also limited to not more than $125,000,000.
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' SECTION 7
The amount distributable to a municipality in any year shall not exceed $300 times
the population of the municipality.

SECTION 8. 79.04 (1) (¢) 2. of the statutes is amended to read:

79.04 (1) (c) 2. If a production plant is located in more than one municipality,
the total payment under subd. 1. shall be apportioned according to the amounts
shown on the preceding December 31 for the production plant in the account
described in par. (a) for “production plant exclusive of land” within each municipality
for all public utilities except qualified wholesale electric companies, as defined in s.
76.28 (1) (gm), and except wholesale merchant plants, as defined in s. 196.491 (1) (w),

or according to the value as reported to the department of revenue under par. (a) of

‘the production plant within each municipality for each qualified wholesale electric

company. The payment to each municipality under this subdivision shall be no less
than $15,000 annually. |

SECTION 9. 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, the department of administration, upon certification by
the department of revenue, shall distribute from the shared revenue account to any
county having within its boundaries a production plaht or a general structure,
including production plants and general structures under construction, used by a
light, heat or power company assessed under s. 76.28 (2) or 76.29 (2), except property
described in s. 66.0813 uniess the production plant is owned or operated by a local
governmental unit that is located outside of the municipality in which the production
plant is located, or by an electric cooperative assessed under ss. 76.07 and 76.48,
fespectively, or by a municipal electric company under s. 66.0825 an amount
determined by multiplying by 6 mills in the case of property in a town and by 8 mills

in the case of property in a city or village the first $125,000,000 of the amount shown
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SECTION 9

in the account, plus leased property, of each public utility except qualified wholesale

electric companies, as defined in s. 76.28 (1) (gm), and except wholesale merchant
plants, as defined in s. 196.49 (1) (w), on December 31 of the preceding year for either
“productidn plant, exclusive of land” and “general structures”, or “work in progress”
for production plants and general structures under construction, in the case of light,
heat and power companies, electric cooperatives or municipal electric companies, for
all property within the municipality in accordance with the system of accounts
established by the public service commission or rural electrification administration,
less depreciation thereon as determined by the department of revenue and less the
value of treatment plant and pollution abatement equipment, as defined under s.
70.11 (2 1) (a), as determined by the department of revenue plus an amount from the
shared‘revenue account determined by multiplying by 6 mills in the case of property
in a town, and 3 mills in the case of property in a city or village, of the tbtal original
cost of production plant, general structures and work—in—progress less depreciation,
land and approved waste treatment facilities of each qualified wholesale electric
compvany, as deﬁﬁed in s. 76.28 (1) (gm), and each wholesale merchant plant, as
defined in s. 196.491 (1) (w), as reported to the department of revenﬁe of all property
within the municipality. The total of amounts_,“as depreciated, from the accounts of
all public utilities for the same "production plant is also limited to not more than
$125,000,000. The amount distributable to.a county in any year shall not exceed
$100 times the population of the county.

SEcTION 9444, Effective dates; revenue.




B> W N

2001 — 2002 Legislature -8~ LRB-1321/2
JK:jld:rs
SECTION 9444
(1) WHOLESALE MERCHANT PLANTS. The treatment of sections 76.025 (2), 76.28
(1) (e) (intro.) and (2) (a), 76;29,776.48 (1r), and 79.04 (1) (a) and (c) 2. and (2) (a) of
the statutes takes effect on January 1, 2002.

(END)



